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Working Clauses as the Foundation for Responsible Construction



SETTING THE SCENE
The first workshop of BEJTA Denmark’s 2026 series brought together construction clients,
contractors, municipalities, advisors, and industry organisations around a deceptively simple
question: what does it take for a working clause to actually work?

Working clauses are the contractual instruments meant to protect workers’ rights and ensure
fair competition. But across the Danish construction sector, practice varies widely, from
comprehensive municipal frameworks with dedicated control units to newer, industry-
developed standardisation initiatives. The need for collective action is growing: the share of
foreign labour in the sector is rising, and challenges of non-compliance and circumvention call
for a shared effort across the industry’s actors. With the entreprenørstop in force since January
2026, a single subcontractor’s repeated breaches can shut down an entire site. Clauses are no
longer merely a compliance exercise, they are the first line of defence for responsible
companies and the central instrument for protecting workers across complex supply chains.
The workshop set out to surface what is working, what is missing, and where the sector can
align around shared minimum standards.

THREE PERSPECTIVES ON WORKING CLAUSES
Byggeriets Samfundsansvar (FBSA) – Nadia Strange

FBSA opened by placing working clauses within a broader framework of social responsibility and
within EU regulation. The presentation introduced the association’s three paradigm clauses:
arbejdsklausul (working clause), lærlingeklausul (apprenticeship clause), and
beskæftigelsesklausul (employment clause), developed in collaboration with the law firms
Horten and Bech-Bruun.

A working clause operationalises parts of the EU Taxonomy’s social Minimum Safeguards by
setting contractual requirements on pay and working conditions, documentation, and control
across the supply chain. But compliance with the clause is not, on its own, sufficient to
demonstrate full alignment with the Minimum Safeguards; that requires the clause to be backed
by documentation and ongoing verification that the requirements are actually being met. The
clause is one instrument in a larger due diligence process that also encompasses the CSRD, the
CSDDD, and the Taxonomy itself. The clause is available here.

FBSA also presented the patterns the association sees across the sector: long supply chains,
bogus self-employment, letterbox companies, payroll manipulation and fraud, and long working
days. The presentation concluded by introducing the tools FBSA has developed to follow up on
clause requirements:
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A guide for clients on checking subcontractors
A guide for contractors

Both guides include three tools: a) a risk assessment form, b) a questionnaire, and c) a checklist.
Guides available here.

Fælles Ansvar – Ann Frølund Winter, Poul Schmith/Kammeradvokaten

Ann Frølund Winter introduced Fælles Ansvar, a cross-sector initiative from Poul
Schmith/Kammeradvokaten, AkademikerPension, caps lock partners, Deloitte, and MT Højgaard.
The starting point was a simple business case: integrity pays. Responsible practice lowers the
risk of defects, delays, arbitration, scandal, political intervention, and labour shortages.

Fælles Ansvar offers free, standardised clauses that clients, contractors, and subcontractors can
use directly in their contracts, built around chain responsibility and due diligence. The clauses
require compliance with the relevant rules and frameworks – working-environment legislation,
the UN Guiding Principles on Business and Human Rights, and the OECD Guidelines – and sets
concrete demands on pay and employment conditions, RUT registration, and adequate housing
for posted workers. They also cover access and ID control on site, whistleblower arrangements,
and an escalating sanctions ladder that runs from remediation plans through daily penalties to
termination of contract. To support all this, the initiative provides a questionnaire and a risk-
screening tool that generates an ESG score and a heatmap.

Odense Kommune – Claudia Harding Cengic and Trine Riis Hansen

Odense Municipality brought more than a decade of enforcement experience into the
conversation. The municipality’s working clause was adopted politically in 2013, its Control Unit
(Kontrolenheden) was established in 2014, and the clause itself was thoroughly revised in 2024
to counter increasingly sophisticated forms of social dumping.

The presentation underlined how much practical infrastructure has to be in place before a
clause actually works day to day: ongoing risk assessment of contract portfolios and projects,
unannounced inspections, document checks on reasonable suspicion, direct conversations with
workers on site, and financial sanctions. The 2024 revision sharpened communication,
visualisation, and guidance, and reinforced the importance of follow-up. A clause without follow-
up sends a signal on site that consequences are not real, and ‘that culture spreads quickly’.
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BREAKOUT DISCUSSIONS
Round 1 – What should every working clause protect as a non-negotiable
minimum?

Participants drew up a broad list of things that should never be open to negotiation. But the
conversation was just as much about what the clauses still lack as about what is already in
place. A few clear themes emerged.

Documentation and transparency were treated as the floor, not the ceiling. This covers
payslips, employment contracts, working hours, work permits, and relevant certifications,
backed by documentation of the supply chain itself, including registration of subcontractors.
Several groups argued that the clauses need to tackle two things head-on: the length of the
subcontracting chain, and the risk of letterbox companies (paper-only entities with no real
workforce, used to disguise who is actually doing the work), alongside bogus self-employment.
One point that came up was the cost of asking for it, i.e., the more documentation a client asks
for, the more responsibility it takes on to act on what that documentation reveals. As several
participants put it, you have to think carefully about what you ask for and be ready to act on
what comes back.

Chain responsibility and enforcement. Participants pointed to unannounced inspections,
access to the site for the social partners, sanctions for failing to register subcontractors, and
client sign-off on subcontractors before they set foot on site.

Protection of workers beyond pay. This spans collective agreements, pension, holiday, and
working hours; a working environment with real consequences for repeated breaches;
protection against unfair dismissal and social control; freedom of association and the right not
to join a trade union; and informed consent for data-sharing and monitoring. Whistleblower
arrangements and freedom of expression were named as a minimum.

Open questions participants want to take further:
How much existing legislation should, or must, be restated in the clause itself?
What do procurement and tendering rules allow when social and environmental criteria are
weighed?
Which data and grounds for exclusion can lawfully be used in control work?
What does the shared construction-site ID system due in 2028 need to include to actually
be usable?
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Round 2 – What can you do with the clauses you have today, and what is
still missing?

Where Round 1 sketched the ideal, Round 2 turned to what participants can realistically take
away and where the limits lie.

The open discussions showed just how overwhelming, and at times Sisyphean, the fight against
labour crime can feel. Participants weren't sure which rules and which laws they were actually
meant to work within; a sizable share of the sector's turnover is thought to disappear into
criminal activity; and there was a shared sense that some actors will always try to game the
system. On top of that, the consulting engineers' role in all this is unclear, and follow-up tends to
fade as a project goes on.

What participants felt was missing:
A clearer business case, and more success stories that show the work pays off
Buy-in from senior management, this can't rest on the project manager alone
Clearer roles and follow-through from advisors
Better sharing of tools, checklists, and lessons learned across organisations
Practical ways to vet and replace suppliers mid-project
Tools to penalise and screen out rogue operators in tenders
Shared digital systems for registration, data storage, and monitoring that work within GDPR
Guidance and systems for tracking hours and invoicing
More dedicated, specialist roles to own this area
A clearer grasp of government circulars and the rules that apply

What participants felt they could act on here and now:
Anchor the work firmly in management and treat integrity as a shared value
Step up follow-up, monitoring, and physical presence on site
Be more proactive through dialogue, with particular attention to migrant workers
Only set requirements you're genuinely prepared to enforce
Stronger cooperation between authorities, through data-matching across registers and
reports to the police
Look into a public authorisation scheme with documentation requirements
Take the long view: the sector spent years making health and safety (arbejdsmiljø) a natural
part of building, and workers' rights call for the same patient, systematic effort

The financial sector came up as a benchmark, with Nordea cited as a company that invests
serious resources in control and compliance and treats it as a core task, not a cost.
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PLENARY – WHAT THE DISCUSSION IN THE ROOM
BROUGHT OUT
Three themes ran across.

Clauses are necessary but not sufficient. A clause is only as strong as the follow-up behind it.
Documentation requirements, on-site presence, and sanctions need to be designed as a single
system and not as a list.

The sector is calling for shared tools and a shared direction. Participants converged on a
familiar set of practical wishes: checklists that can be shared, digital systems that work within
GDPR, data-matching across registers, and clearer guidance on government circulars and
procurement legislation. The appetite for alignment across the sector was clear, and the
existence of three complementary frameworks (FBSA’s paradigm clauses, Fælles Ansvar’s
contract standards, and Odense Municipality’s enforcement model), gives the sector something
to build on. It was also highlighted that an easily accessible common starting point, “a shared
clause”, would strengthen the sector across both larger and smaller actors.

Leadership and culture matter as much as the legal text. Working clauses do not enforce
themselves. Anchoring the work in management, treating it on the same footing as health and
safety, and building a business case the sector can rally around were named as the conditions
for change.

WHAT WE TAKE FROM THE DAY
The three organisations behind the BEJTA Denmark partnership – IHRB, Bygherreforeningen,
and Byggeriets Samfundsansvar – came into the workshop with a shared question: what does it
take for the contractual foundation of responsible construction to actually hold? What stood out
for us:

The contractual foundation is more developed than the conversation often suggests.
Between FBSA’s paradigm clauses, Fælles Ansvar’s contract standards, Odense Municipality’s
enforcement model, and the experience Copenhagen Municipality shared at our partnership
launch in December 2025, the sector already has instruments and documented enforcement
practice that cover the essentials. The gap is not primarily a gap in legal text, but in adoption,
follow-up, and in the shared infrastructure that makes it easier for a responsible client or
contractor to do the right thing than to look away. Here it was highlighted that an easily
accessible common starting point, a shared clause, would strengthen the sector across both
larger and smaller actors. That is where the next phase of work needs to focus.
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Responsibility runs through the entire supply chain. The discussion made clear that the
most serious risks, bogus self-employment, letterbox companies, payroll fraud, and the
conditions migrant workers actually live and work under, sit deep in the subcontractor structure,
often several links removed from the client who signed the contract. A working clause that is not
paired with visibility into the chain, presence on site, and the willingness to act on what is found
is a clause that protects the client’s paperwork more than the worker’s rights. The
entreprenørstop changes the consequences of inaction but it does not change what
responsibility means.

The argument for responsible practice needs to be made more clearly. A recurring point
was the absence of a shared, well-evidenced case for why responsible practice matters and how
to communicate it to the people who sign contracts. The arguments exist across regulation,
sector data, and the experience of frontrunners: fewer defects, delays, and disputes; lower
financial risk through good handling of clauses and consistent follow-up; lower exposure to
scandal and political intervention; better access to qualified labour; and alignment with the EU
Taxonomy’s social Minimum Safeguards. But these arguments are scattered, and they are rarely
the language in which tendering and procurement decisions are made. Pulling them together
and documenting the good cases, grounded in evidence and in the reality of the sector, is part
of what the partnership will carry forward through the rest of the 2026 series.

A CALL TO A RESPONSIBLE SECTOR
The Danish construction sector is being asked to deliver two transformations at once: to
decarbonise the built environment, and to do so without leaving workers behind. Workshop 1
made clear that the sector knows what the contractual foundation looks like. What remains is to
turn it into practice, and to do so across the sector, not organisation by organisation.

Working clauses are not a private matter between client and contractor, they are the instrument
through which the sector tells itself, and the workers who build it, what it stands for. Coming
together around a shared standard, and around the follow-up needed to make it real, is not a
constraint on competition but a strengthening of it. Good handling of clauses and consistent
follow-up also minimise companies’ financial risk. This is the foundation for a sector that can
deliver on Denmark’s climate ambition without losing its workforce.

We invite everyone taking part in the 2026 series to see the workshops as a working space
where you help shape the sector.
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NEXT STEPS
Workshop 2 takes place on 25 August 2026 at BLOX and moves from the contractual
foundation to everyday life on the building sites. It focuses on how social dumping actually plays
out on Danish construction sites today, what clause enforcement catches, and what it misses,
and how the entreprenørstop is changing practice.

We want the next workshop to be shaped by the people in the room. Alongside the open
invitation below, we will also reach out to participants directly along the way, but all input is
welcome now, across three fronts:

1.Questions you want answered. What do you most need clarified ahead of Workshop 2 – on
legislation, enforcement, the entreprenørstop, the role of the authorities, or the practical
work of control?

2.Cases and projects you can share. Concrete experience, successful, unsuccessful, or
unresolved is what makes these workshops useful. If your organisation has a case, a project,
or a piece of work that can sharpen the conversation, we would like to hear about it.

3.How we take the work on working clauses forward. Several of you pointed to the value of
shared tools, checklists, and a common direction across the sector. We would welcome your
input on where BEJTA Denmark can meaningfully convene, document, or drive this work in
the coming months, including any interest in working groups between the workshops.

Please send your input to andreia.fidalgo@ihrb.org by 14 August. Your contribution helps us
shape Workshop 2 and the broader 2026 programme.

Thank you to everyone who took part on 11 May.
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Making respect for human rights
part of everyday business
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